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CHAPTER 345
VEHICLES — CIVIL AND CRIMINAL LIABILITY

SUBCHAPTERI 345.315 Change of judge.
GENERAL PROVISIONS 345.32 Initial appearance before judge.
345.01 Words and phrases defined. 345.34  Arraignment; pleas.
SUBCHAPTER Il 345.35 Not guilty plea; immediate trial.
CIVIL LIABILITY 345.36 Not guilty plea; continuance; failure to appear

345.37 Procedure on default of appearance.

345.375 Judgment against a corporation or limited liability company
345.38 Effect of plea of no contest.

345.40 Pleading.

345.41 Motion to dismiss.

345.42 Preliminary proceedings.

345.05 Municipal liability for motor vehicle accidents.
345.06 Owners liability for act of operator

345.07 Civil actions by secretary

345.08 Suit to recover protested tax or fee.

345.09 Service of process on nonresident.

SUBCHAPTER Il 345.421 Discovery.
) ~ ARRESTS, BAIL, PENAITIES 345.422 No guardian ad litem.
345.11 Uniform trafic citation. 345.425 Mode of trial.
345.17 Penalty for false statements. 345.43  Jury trial.
345.18 Sentencing of juveniles. 345.45 Burden of proof.
345.20 General provisions in tri€ forfeiture actions. 345.46 \erdict.
345.21 Authority to arrest with a warrant. 345.47 Judgment of forfeitures, costs, fees, and suggwar
345.22 Authority to arrest without a warrant. 345.48 Reporting pending appeal.
345.23 Officer’s action after arrest without a warrant. 345.49 Proceduren imprisonment; nonpayment foifeiture, costs, fees, or sur
345.24 Officer’s action after arrest for driving under influence of intoxicant. charges.
345.255 Deposit after release. 345.50 Appeal.
345.26 Deposit. 345.51 Reopeningf default judgment.
345.27 Information to persons chged. 345.52 No double prosecution.
345.28 Nonmoving violations. 345.53 Costs not taxed against plaiftif
345.285 Alternative trafic violation and registration pilot program. 345.55 Traffic officers not to profit from arrests.
345.30 Jurisdiction. 345.60 Penalty of compulsory safety school attendance.
345.31 Venue in trdic regulation actions. 345.61 Guaranteed tréit arrest bonds.
SUBCHAPTERI rentedor leased, or is beingurchased under a contract whereby
the municipality will acquire title.
GENERAL PROVISIONS (3) A claim under this section shall be filed in the manner

] form and place specified in 893.80 The limitations under s.
345.01 Words and phrases defined. Words and phrases 893.80(3) are applicable to a claim under this section, except that
definedin s.340.01are used in the same sense in this chapt@e amount recoverable by any person for any damages, injuries

unlessa different definition is specifically provided. or death in any action shall not exceed $250,000.
(4) In this section, judgments against municipalities shall
SUBCHAPTER II certified,fileq and collected aprovided in s66.0117whether
namedtherein or not.
CIVIL LIABILITY (5) If the allowance of claim is by or the judgment is against
any municipality lying in more than one town, cityillage or
345.05 Municipal liability for motor vehicle accidents. county,the governing body of the debtor municipality shall-pro
(1) In this section the following terms have the designated med@tethe amount of the claim allowed or the judgment and so certify
ings: to the proper dicials for tax levy so that the taxable property of

(a) “Business” meanany business whether governmental dhe debtor municipalitywill equitably bear the amount of the
claim or judgment.

proprietary. ;
p ; " . History: 1975 c. 2001977 c. 2851979 ¢. 3%.92 (5} 1979 c. 221323 3551983
(b) “Governing body” means the county board with referencg; ggss 752 329'(7) (31); 1983 a. 1921987 a. 3771999 a. 985, 1999 a. 156.
to counties, the town board with reference to towns, the legislate, 2001 a. 302003 a. 321
body of a city or village with reference to cities and villages and This section is applicable when the injury can be traced to incidents of vehicle

the board of any district, center or other municipality with Fefegggfgg‘gg&h%h\iﬁgw% gggﬂi‘”Nav‘\j%agg('lugfguc*‘ as loading. Raluta

ence to other munlplpalltles enumerated n @r . This section did not apply to an injury caused by negligent supervision of bus pas
(bm) “Motor vehicle” does not includa vehicle that is exempt sengers.Hamed vMilwaukee Countyl08 Ws. 2d 257321 N.W2d 199(1982).
from registration under 841.05 Thoughowned by the driver and not the coyrgtyehicle used to conduct actual

" R . . businessactivity of a municipality is a motor vehicle under sub. (anor v Har
(¢) “Municipality” means any counfycity, village, town, son,123 Ws. 2d 524368 N.Ww2d 41(1985).
schooldistrictas enumerated in67.01 (5) sewer district, drain  compliancewith this section is a prerequisite for an action against a municipal
agedistrict, commission formed by a contract unde86&0301 employee.Gonzalez vTeskey 160 Ws. 2d 1 465 N.W2d 525(Ct. App. 1990).

(2), and, withoutestriction because of failure of enumeration, any DiSeretonanact Inminly Lnder s, 8880 1o T toter Ao

otherpolitical subdivision of the state. 1992).
(2) A person suéring any damage proximately resulting A machine specifically included in the list of road machinery usd240.01 (52)
from the negligent operation ofraotor vehicle owned and oper is not a motor vehicle under this section regardless of its use. Schatfiseansin

) : . . CountyMut. Ins. Corp177 Wis. 2d 746502 N.W2d 866(Ct. App. 1993).
ated by a municipality which damage was occasioned thg The liability limits of thissectiondo not extend to independent contractors from

operationof the motor vehicle in the course of its business, Ma@fiom the government entity may have leased or rented a vefistelimits only
file a claim for damages against the municipality concerned aamblyif a claim is against the governmental unit based on a motor vehicle accident.

the governing body thereahay allow compromise, settle and Kettnerv. Wausau Insurance Cd91 Wis. 2d 724530 N.w2d 399(Ct. App. 1995).
: ; . AP n action for inadequate supervision of operation and location of a county truck
pay the claim. In this subsection, a motor vehicle is deemﬁ]d?)lvedin a collision with the defendasttar wasn action involving the operation

ownedand operated by a municipality if the vehicle is either beirga motor vehicle. §o v Delaney969 F2d 373(1992).
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BrokenWindshields and Busted Mailboxes: Municipal Liability for Motehicle ~ The secretary shall keep a record of all spobicesses and notices,
Negligence. Bauman. Wé. Law Now. 2002. which record shall show the day and hour of service.

345.06 Owner’s liability for act of operator . The owners  (3) This section applies to a nonresident defendant who was
of every vehicle operating upon any highway for the conveyar@éesident of this state at the time of the accident or occurrence
of passengers for hire are jointly and severally liable to the paWé',Ch gave rise to the cause of action sued on.

employmenbf such owners as an operatwohile operatingsuch  serviceupon a nonresidestfather at the fathier residence was insigient for the
vehicle,whether the act occasioning such injuries or damage veasrciseof personal jurisdiction over a nonresident imligersity case, despite

; ; f ; f laimedactual notice, when no attenpas made to comply with s. 345.09. Chilcote
intentional,negligent or otherwise, ithe same manner as suclﬁ_ Shertzer372 F Supp. 861974).

operatorwould be liable.

345.07 Civil actions by secretary . In additionto all exist SUBCHAPTERIII
ing remedies dbrded by civil and criminal lapwthe secretaris
authorizedo bring civil actions for the recovery of all fees, taxes,
interestand penalties to which the state mayehgtled by reason

of the operation by any person ofretor vehicle upon the high ) .
waysof this state. 345.11 Uniform traffic citation. (1) On and after July 1,

History: 1977 c. 2%.1654 (7) (c) 1969, the uniform trdfic citation created by thisection shall in
the case of moving tréi€ violationsand may in the case of parking
345.08 Suit to recover protested tax or fee.  No suit shall Violationsand all violations of ct194 be used by all law enforce

be maintained in any court to restrain or delay the collection Bfentagencies in this state whictre authorized to enforce the
paymentof the taxesevied or the fees imposed or enacted in chgtatetraffic laws and any local tréit laws enacted by any local
34110349 The aggrieved taxpayer shall pay the tax or fee as aidfhorityin accordance with 849.06

whendueand, if paid under protest, may at any time within 90 (19) Theuniform trafic citation may be used for violations of
daysfrom the date of such payment sue the state in an actiawm atSs.218.0114 (1)and218.205 (1) The report of conviction shalll

to recover the tax or fee paid. If it is finally determined that suchbe forwarded to the department.

tax or fee or any part thereof was wrongfully collected for any rea (1m) Theuniform trafic citation orthe citation form under s.
son,the secretargf administration shall pay from the transperta23.54shall be used for violations of cB50relating to highway
tion fund the amount of such tax or fee so adjudgeuave been useor ordinances in conformity therewith when committed on the
wrongfully collected. A separate suit need not be filed for eatfghway but no points may be assesagdinsthe driving record
separatepaymentmade by any taxpayebut a recovery may be _of the operator of a snowm_ob_iIlWhen the uniform tréit citation
hadin one suit for as many payments as were made within tisd/sed, the report of conviction shall be forwarded to the depart
90-dayperiod preceding the commencement of the action. Su®gnt. When the citation form under23.54is used, the procedure

suitsshall be commenced as provided i 25.01 in $s.23.50t0 23.85applies. o
History: 1977 c. 2%.1654 (1) 1979 c. 3%.92 (5) 2003 a. 33 (1r) The uniform trafic citation or the citation form under s.

23.54shall be used for violations of 23.33relating to highway
345.09 Service of process on nonresident. (1) The use useor ordinances in conformity with that section if the violation
andoperation of a motor vehicle over the highways of this statecommitted on a highwaput nopoints may be assessed against
by a nonresident is considerad irrevocable appointment by thethe driving record of the operator of an all-terrain vehicle. When
nonresidenbf the secretary to be the true dadful attorney upon the uniform trafic citation is used, the report of conviction shall
whommay be served all legal process in any action or proceedisgforwarded to the department. When the citation form under s.
againstthe nonresident or theonresidens personal representa 23.54is used, the procedure in 88.50to 23.85applies.
tive, growing out of the use or operatiohthe motor vehicle in  (1s) Theuniform trafic citation shall be used kytrafic offi-
this state and resulting in damage or loss to person or propegiat employed under 410.07for a violation of s167.31 (2) (b)
whetherthe damage or loss occurs on a highway or on abuttit or (d) when committed on a highway
public or private property The appointment of the secretary as (1u) Theuniform trafic citation may be used by anfifer of
attorneyfor service of process hinding upon the nonresidesit’ g law enforcement agency of a municipality or county or &idraf
personafepresentative. The use or operation of a motor vehigfficer employed under 4.10.07for a violation of s287.81
overthe highways of this state by the nonresident is a signification(2) The uniform trafic citation shall be on a form or in an auto
of the nonresiders’agreement that any legal process or notig@atedformat recommended by the council on uniformityraf-
againstthe nonresident or theonresidens personal representa fic citations and complaints and shall consist of a court report,
tive that is so served shall be of the same legak and validity reportof conviction for the department, a police record and report
asif served on them personally of action on the case and afi@titation. The form or automated

(2) The secretary asattorney upon whom processes angbrmatshall provide for theame, address, birth date, operator

noticesmaybe served under this section shall, upon being sendignsenumber of thealleged violator if known, the license num
with such process or notice, forthwith mail by registered maillegr of the vehicle, the éénse alleged, the time and place of the
copy thereof to such nonresident at the out-of-state nonresidefiense, the sectionof the statute or ordinance violated, the
address given in the papers so senieds the duty of the party amountof deposit or bail for the fénse, a designation of the
or the partys attorney to certify in the papers so served that tRfensein such manner as can be readily understood by a person
addresgjiven therein is the last-known out-of-statmresident makinga reasonable fefrt to do so, and any other informatias
addresf the party to be served. In all cases of service under tR1gY be pertinent to the fense.
sectionthere shall be served 2 authenticated cdjiethe secre (2m) In addition, the uniform tréit citation shall include all
tary and such additional numbef authenticated copies as ther®f the following:
aredefendants so served in thetion. One of the secretayop (a) A full description of the class and type of vehicle, as pro
ies shall be retained for the secretaryecord of service and thevidedin s.343.04 including eaclspecial operating characteristic
other copy shallbe returned with proper certificate of servicainders.343.04 (2)that requires an endorsement.
attachedor filing in court as proof of service of the copies by-hav (b) Whether the vehicle was transporting hazardous materials
ing mailed them by registered mail to the defendants namedjuiringplacarding or any quantigf a material listed as a select
therein. The service fee shall be $#% each defendant so servedagentor toxin unde#2 CFR 73

ARRESTS, BAIL, PENADIES
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(c) Whether the operator holds a commercial driver license (a) Issuing a duplicate title.
regardlesof the type or class of vehicle used at the time of the (b) Issuing a duplicate license or operating privilege.

allegedoffense. o o (c) Performing an act or administering a ltvat the depart
(d) Whether any specific waiver provisionsr843.055may  mentor secretary is required by law to administer or perform.

applyto operation of the ve_hlcle at the time of the allegéshsk. (2) Any person who violates suf) shall forfeit not less than
(4) Uponrecommendation of a form or automated format fag25 nor more than $100 for the firstfefise and shall forfeit not

the uniform trafic citation by the council on uniformity of tfé  |essthan $100 nor more than $500 for the and each subsequent
citationsand complaints, the secretary shall und864.6 (1)pro-  gffense.

mulgatethe form or automated format as an administrative rule nistory: 1973 c. 2181977 c. 2%5.1654 (7) (a) (c); 1989 a. 1051999 a. 80
andwith the advice of the council shall make any other rules as are ) . .
necessaryor the implementation and operation of this section.345.18 Sentencing of juveniles. = A person undethe age of

: ; o 18years shall bpresent at the imposition of sentence in cases for
usé?))f tl#gt&vrl‘ti?g;;nﬁ;gag&%ﬁeg%%ﬁg);{e%f ltﬁ% esrt ast&;ssb;heviolation of chs.341t0348and351 or ordinances enacted in eon

any peaceofficer in connection with the enforcement of any stafio"Mity therewith under crB49, This section does not apply to
parking violations or to cases wherestipulation of guilt or no

traffic laws, any local trditt ordinances in strict conformity with == .
the state traic laws or s.218.01L4 (1)or 218.205 (L)shall be contesthasbeen aﬁcepted_for a wole;tlon of a Ilocal ordinance. é—\
deemedadequate process to give the appropriate goristic- crgurt may waive the rtfaquwement ?hpe(;sgna appearance under
tion over the person upon the filing with tensmitting to the llfsec_tlon In cases of exceptional hardship.
; L istory: 1979 c. 10s.60 (6) 1979 c. 33%.5.

courtof the uniform trdic citation.

(6) Thesecretary shall cause to be printed and sold tfawall 345.20 General provisions in traffic forfeiture actions.
enforcemenggencies in this state with authority to enforce staf@) DEFINITIONS. In $5.345.20t0 345.53
traffic laws or local lawsidopted under authority of349.06sert (&) “Judge” has the meaning specified i9&7.02 (6)
ally numbered uniform trét citations or provide a sequence of (b) “Traffic regulation” means a provision of cH€4 or 341
assignednumbers for uniform trét citations in an automated to 349for which the penalty for violation is a forfeiture or an erdi
format. nanceenacted in accordance with3gd9.06 Except as otherwise

(7) (a) Each law enforcement agency issuing unifornfitraf specificallyprovided, “trafic regulation” does not include a non
citationsshall be responsible for the disposition of@tations movingtraffic violation as defined in 845.28 (1)
issuedunder itsauthority and all law enforcement agencies shall (2) Procebure. (a) Except as provided par (b), the appre
prepareand submitrecords and reports relating to the unifornmensionof alleged violators of tréit regulations and the trial of
traffic citations in the manner and at the time presciilyeitie sec  forfeiture actions for the violation of trii€ regulations shall be
retary. governedby ss.345.21t0 345.53 Where no specific procedure

(b) Whenever a law enforcemenfiogr issues a uniform traf is provided in ss345.21to 345.53 ch. 799 shall apply to such
fic citation to an operatavho displays a drivés license issued by actionsin circuit court.
thefederal department of state or otherwise claims immunities or(b) The trial of forfeiture actions in municipal court fitve
privilegesunder22 USC 25440 258awith respect to the opera violation of trafiic regulations shall be governed by 800. Pro
tor’s violation of any state tréi€ law or any local trdfc law visions relating to the uniform tréi€ citation in s.345.11 to
enactedby any local authority in accordance witt349.06 the arrestsn ss.345.21to 345.24 to deposits and pleas of no contest
officer shall: unders. 345.26 to the authority of the court under 845.37
commandcenterof the ofice of foreign missions, diplomatic S-345.61apply to violations of ordinances to ied in municipal

motor vehicle ofice, within the federal department of state, t§oUrt. ) )
verify the status and immunitif any, of the operator (c) Section®967.055and972.11 (3m)apply to trafic forfeiture

2. Within 10days after the citation is issued, forward a cop%ctionsfor violations of s346.63 (1)or (5) or a local ordinance

of the uniform trdic citation, at no chae, to the diplomatic secu ™M conformity therewith.

rity command center of thefiufe of foreign missionsjiplomatic (d) A nonmoving tréfic violation is governed by £45.28

motorvehicle ofice, within the federal department of state. 1 hetrial of forfeiture actions for nonmoving tfef violations is
(8) Any person who, with criminal intent, solicits or aids in thgovergecb_y 55'343'2(’8.""“;‘255'324;0 33‘,1:’543? 4tW ggge 4n7(5$1€%'g

dispositionor attempted disposition of a uniform fiafcitation ~P'OC€UUTES Provided In SS345.260r 549.9410 949,44 CN. 199

in any unauthorized manne in contempt of the court haVim‘:]appllesto actions in circuit court and c¢B00 applies to actions in

original jurisdiction of the cause of action. mun|C|paIc_ourt. . S
History: 1971 c. 164.81; 1971 ¢. 2771973 c. 2181975 c. 411977 c. 2%s. (f) Section23.50to 23.85apply to actions in circuit court to
1468 1654 (7) (a)(c); 1977¢. 2731979 c. 34257, 1985 a. 2936, 145,309, 1989  recoverforfeitures and weapons surcgasimposed under ch.

2 g]; 12%%%769 ggf‘ 1993 a. 436437, 1995 a. 2271997 a. 1201999 a. 31140 2001 814 for violations of $167.31 (2) (b)(c), or(d). No points may

Cross Refeence: See also chilrans 14, Wis. adm. code. b_e as_sessed against the driviregord of a person convict(_ad_of a

If a uniform trafic citationand complaint is used in a criminal case, it must satisfyiolation of s.167.31 (2) (b)(c), or(d). The report of conviction
t’\r‘u\e/\;ez((]ju:ji‘f(snelegéé))f stating probable cause. Staté/hite,97 Ws. 2d 193295  shallbe forwarded to the department.

Whenthe state used a ffigfcitation to initiate legal proceedings and subsequentl¥ ©) SeCtIQHQ&SOtO 23.8_5apply to actions in C'TC““ court to
decidedto prosecute the action as a crime, the trial court erremtigiving the  recoverforfeitures for violations of £87.81 No points may be
defendantlO days fronthe date of the amended oiato object to the slifiency  assesse@gainst the driving record @f person convicted of a

of the complaint. State ¥udgett,99 Wis. 2d 525299 N.W2d 621(Ct. App. 1980). violation of 5.287.81 The report of conviction and abstract of
The uniform trdic citation andcomplaint is not a “complaint” under s. 968.02 (3). d . . f th e f hall be f ded h
Statev. Folk, 117 Wis. 2d 42342 N.W2d 761(Ct. App. 1983). courtrecord copy of the citation form shall be forwarded to the

“Process”in sub. (5) refers to invoking subject matter jurisdiction and not tlepartment.
acquiringpersonal jurisdiction. A citation is only a notice. It does not function as History: 1971 c. 2781977 c. 3051979 c. 3%.92 (16) (17);1979 c. 341979
asummons and does not compebart appearance. In general, ditef who issues c¢. 175s.50; 1981 c. 20165 1983 a. 74189 1985 a. 361987 a. 3267 1989 a. 31
auniform trafic citation when no warrant hdmeen issued is not entitled to service105, 170, 335 1993 a. 3591995 a. 2272003 a. 139

or mileage fees for delivering the citation. 63 Aten. 99. Wisconsins uniform trafic court procedure. Hough, 1972 WBB No. 4.

345.17 Penalty for false statements. (1) Unlessanother 345.21 Authority to arrest with a warrant. (1) A person
civil or criminal penalty is expressly prescribed by, laavperson maybe arrested for the violation of a frafegulation with a war
may make a false statement to the department or secretaryrantthat substantially complies with <868 Except as provided
which the department or the secretary relies in: in sub.(2), the person arrested shall be brought without unreason
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abledelay before a court having jurisdictionttg the action or a stationof the state tréit patrol, city village or town police head
judge. quartersor a precinct statiothe ofice of the municipal judge, the
(2) In traffic regulation actions, the judge or municipal judgeffice of the clerk of court, or by going, in the custadyhe arrest

whoissues a warrant under sb) may endorse upon the warraning officer, to any of those places to make the deposit.
theamount of the deposit. If no endorsememhéde the deposit  (b) The arresting dicer or the person receiving the deposit
scheduleunders. 345.26 (2)shall apply unless the court directsshall notify the arrested person, orally or in writing, that:
thatthe person be brought before the court. 1. If the person makesdeposit for a violation of a tfaf reg-

History: 1971 c. 2781973 c. 2181977 c. 30%.64. ulation, the persomeed not appear in court at the time fixed in the
345.22 Authority to arrest without a warrant. A person citation,and the person will be deemed to have tendered a plea of

may be arrested without a warrant for the violation of ditra¢g nﬁ ;%rgsrﬂ p%r]s%guubnnggtregﬁ 4a L%&f?glgfégéléstﬁgsé%;%ﬁ'Oﬂﬂ:ur

ulationif the trafic officer has reasonable grounds to believe th - ; .
the person is violating or has violated a fiafegulation. %eposntthat the court may accept as provided i845.37 and

History: 1971 c. 278 2. If the person fails to make a deposit for a violation of a traf
A city police oficer is a trafic officer within s. 345.22. 61 AttyGen. 419. fic regulation or appear in court at the time fixed inchation,
o . . the court may enter a default judgment finding the person guilty
345.23 Officer’s action after arrest without a warrant. of the ofense or issue a warrant for his or her arrest.

If a person is arrested without a warrant for the violation offactraf
regulation,the arresting dicer shall issue a citation under
345.11 and in addition:

(2) (a) The basic amount of the deposit for the alleged viola
tion of a trafic regulation shall be determinéd accordance with
a deposit schedule which the judicial conference shall establish.

(1) May release the person; or Annually, the judicialconference shall review and may revise the
(2) Shall release the person when he or she: schedule.
(2) Makes a deposit under3ts.26 or _ (b) In addition to the amount in paa), the deposit shall
_(c) Deposits thepersons valid Wsconsin operatds license include court costs, fees, and suraes imposedinder ch814,
with the oficer. If the license is deposited with tbiicer, the ofi- (3) (@) The arresting dicer or the person accepting the

cershall issue to the licensegeceipt which shall be valid as agepositmay allow the alleged violator to submit a check for the
driver’s license througtthe date specified on the receipt, whichymountof the deposit or make the deposit by use of a ccadi,
shallbe the same as the court appearance date, andfit® ofanqthe check or credit chge receipt shall be considered a receipt
shall, at the earliespossible time prior to the court appearancg, jiey of par (b).
date,deposit the license with the court. o (b) Theperson receiving the deposit shall furnish a receipt on
(d) Presents a guaranteed arrest bond certificate undeg, §erially numbered form, and shall deliver the original receipt to
345.61 ) i . the alleged violator if requestednd shall state to the alleged-vio
(3) Shall,if the alleged violator is not released under $lp. |ator that inquiry may be made at theioé of the clerk of court
or(2), bring him or her without unreasonable delay before a judgemunicipal judge regarding the disposition of the deposit.
or, for ordinance violations, before a municipal judgettie (4) An alleged violatoin custody shall be released after mak
countyin which the violation was alleged to have beemmitted. ing the deposit specified in this section.
(4) Shall, if the alleged violator is released under sb.or (5) Any person, other than the clerk of court or ienicipal
(2), specify on the citation a return dathich may not be more judge before whom the defendant is directed to appedo

than90 days after the issue date. acceptghe deposit shall, before the time fixied the appearance

o 10e Y g & 2TRI9T3 ¢ 21BITT €. 301G 1983 2. 188,329 (82)1989  of the defendant, deliver the deposit and a copy of the receipt and
of the citation issued to the defendant to the cletkefcourt or

345.24 Officer's action after arrest for driving under the municipal judge. The clerk or municipal judge shall give a

influence of intoxicant. (1) A person arrested under®l6.63 receipt therefor specifying the serial number of threceipt
(1) or(5) or an ordinance in conformity therewith 0846.63 (2) accompanyindghe deposit.
or (6) or 940.25 or s.940.09where the dénse involved the use History: 1971 c. 2781973 c. 218228 336 1977 c. 291977 c. 305.64; 1977

; ; 491981 c. 16%.20; 1981c. 3171985 a. 29332 1987 a. 27399 1989 a. 107
of a vehicle, mayot be released until 12 hours have elapsed frdjz,f&gasg 1091 a. 301993 216 1997 a. 27135 237 1999 . 92001 a. 162003

thetime of his or her arrest or unless a chemical test administezegko
unders.343.305showsthat the person has an alcohol concentra Judgesnay not reduce the amounts of the deposit schedule established under sub.
tion of less than 0.04, but the person may be released to his orRidf)- 61 Atty Gen. 401.
attorney,spouse, relative or other responsible adtlany time 345 57  |nformation to persons charged. (1) Whenever
after arrest. . . aperson is chged with a violation of a tr&i€ regulation, the law

(2) If the person was issueth out-of-service order under senforcemenbfficer shall inform the person of the following:
343.305(7) (b) the person may be released as provided under sub(,) That certain convictions may result in revocation of sus

(1) but the persos’license may be retainehtil the out-  ,ensjonof his or her operating privilegéthe conviction will have

of-serviceperiod has expired. that effect
History: 1971 c. 2781977 c. 1931981 c. 201985 a337 1987 a. 31989 a. 10 : L . . .
19958 436 BL97T ¢ 1931981 ¢. 20 a=sh a 319892105 (b) That demerit points may be assessed against his or her driv

. ing record for the dénse. The law enforcemenfioér may esti
345.255 Deposit after release. A person arrested under smatethe number oflemerit points for the particularfefse and
345.22for the violation of a trdic regulation who is released |ist it on the trafic citation form.

unders.345.23 (1)shall bepermitted to make a deposit any time  (¢) The number oflemerit points that is cause for revocation

prior to the court appearance date. The deposit shall be madgiduspension.

personor by mailingit to the clerk of the court of the county in (2) Beforetaking the pleaf a person chged with a violation

which the alleged violation occurred. of law the judge shall inform the violator of the following:
History: 1973 c. 218 (a) That conviction ofthe chage may result in the revocation

34526 Deposit. (1) (a) Aperson arrested under35.22 0r suspension of his or her operating privilege.

or 345.28 (5)for the violation of a trdic regulation who is (b) The number of demerit points that may be assesgaidst

allowedto make a deposit under3#5.23 (2) (apr 345.28 (5) theviolator upon conviction of theiolation, based on the avail

shall deposit the money as the arrestinficef directs by either able information.

mailing the deposit a& nearby mailbox to thefafe of the sherff (3) Whenevera person has been convicted in this state on the

headquartersf the county trdifc patrol, district headquarters or basisof a forfeiture of depositr a plea of guilty or no contest and
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the persorwasnot informed as required under sufds.and(2), (b) 1. The notice to the department under. far 1. shall
the person maywithin 60 days after being notified of the revocainclude the name and last-known address of the person against
tion or suspension of the operating privilege, petition the court tehomthe citation was issued, the date the citation was issued, the
reopenthe judgment and grant him or her an opportunity to defelidensenumber othe vehicle involved, certification that 2 notices
on the merits. If the court findthat the petitioner was not which meetthe requirements under p@) 1.or sub(5m) (d)have
informedas required under sul§g) and(2), the court shall order beenmailed to the last-known address of the person against
the judgment reopened. Thmurt order reopening the judgmentwhomthe citation was issued atitht the citation remains unpaid
automaticallyreinstates the revoked or suspended operating prigh the date specified in the citationibno date is specified in the
lege. citation, 28 days after the citation was issued, the place that the
History: 1989 a. 170 citationmay be paid, the meabg which the citation may be con

34528 N ingl violati 1 A din thisection: testedand the action the department is to take.
) onmoving violations. (1) As used in thisection: 2. The notice to the department under. gaj 1m. shall

(@) "Authority” means a locaauthority a state agencny .y, qethe name and last-known address of the person against
campusof theUmversﬁy of Wisconsin System or any technlcalWhom the outstanding towing and storage gear apply the
collegedlstrlc_t. , . . licensenumber othe vehicle involved, certification that 2 notices

(b) “Forfeiture” includes a finestablished under 36.11 (8)  \yhich meet the requirements under.ffa) 2. have been mailed
or 38.14 (13) ) L i . tothe last-known address of the person against whom the towing
~ (c) "Nonmoving trafic violation” is any parking of a vehicle andstorage chaes apply and that the towing and storagegesar
in violation of a statute, an ordinance, a rule und&6sl (8)or  remainunpaid, the amount of the outstanding towing and storage
aresolution under $8.14 (13) chargesthe place where the towing and storage gésmay be

(2) (@) A person chgred with a nonmoving tré€ violation  paid,and the action that the department is to take.
may mail the amount of the forfeiture to any of the places specified (¢) 1. The notices to the person required under(ppd.. shall
in's.345.26 (1)or to a violations bureau, or to thety, town or  pemajled on 2 separate days to the last-known address of the per
countyclerk or treasurer if the tifa citation so providesinthat sonto whom the citation was issued and shall include the date the
casethe citation shall not be filed with or transmitted to court. sjtation was issued, the licenseimber of the vehicle involved,

(b) If the person appears in response to a citation for a nenmghé place the citation may be paid, the means by which the citation
ing traffic violation, the proceduresnder ss345.34t0 345.47 maybe contested and the date by which the person must pay or
apply, except as provided in pdc). contestthe citation to avoid further action by the authorifihe

(c) If the appearance date specified in the citation is inconweotice shall inform the person of the specific actions which the
nientfor the person, he or she may contact the clerk of circuit coadthorityand the courts are authorized to take under this section
or the municipal court, whichever is applicable, to scheduleifathe person fails to pay the forfeiture or appear in court in
more convenient time. The revised date may provide for aBsponsdo the citation by the date specified in the notice.
appearanceuring an evening session, as required undé&s%23 2. The notices to the person required under(ppe. shall be
or authorized by a court. Theourt may revise the appearancenajledon 2 separate days to the last-known address of the person
date. The date specified in the citation applies unless the persgiyhom the outstanding towing and storaages apply and
receiveswritten confirmation of the revised appearance date froghajlinclude the license number of the vehicle involved, the place
the court. wherethe towing and storage clgass may be paid, and tdate

(3) (a) If the person does not pay the forfeiture or appear By which the person must pay ttoeving and storage chges to
courtin response to the citation for a nonmovingfitafiolation  avoid further actiorby the authority The notice shall inform the
onthe date specifieinh the citation arif no date is specified in the personof the specific actions that the authority and the courts are
citation, within 28 days after the citation is issued, the authorigythorizecto take under this section if the person fails to pay the
thatissued the citation may issue a summons und804 (3) towing and storage chges by the date specified in thetice. A
(b) to the person and, in lieu of or in addition to issuingsth®  noticeunder this subdivision may be included in a notice mailed
mons,may proceed under sud) or (5) but, except aprovided o a person under subdi. with respect to the nonmoving tfiaf
in this section, no warrant may be issued for the perdime pef  violation associated with the towing and storage gesr

sondoes not pay towing and storage dear associated with (d) The authority may assess thersonfor the cost of using
citationfor a nonmoving tréic violation, the authority that issued the trafiic violation and registration program as established by the
the citation may proceed under si#). departmentinder s85.13

(b) If the person appears in response to a summonsituka (g 1. If the person subsequently péys amount of the forfei
moving traffic violation, the procedures undes.345.341t0 tyre and the costs, if anyinder par(d) or appearsn court in
345.47apply . responseo the citation or a notice by the authority who issued the
~ (4) (a) 1. If the person does not pay the forfeiture or appesfation or the departmenthe department shall be immediately
in court inresponse to the citation for a nonmovingficafiola-  notified in theform and manner prescribed by the department.  If
tion on the date specified in the citation ibno date is specified the vehicle involved in the nonmoving tfif violation is owned
in the _citation, Wlthln 28 days afte_r the citation is issued, tltg/ a person engaged in the business of renting or |easing motor
authoritymay notify the department in the foand manner pre  yehiclesand the owner pays the costs, if amyder par(d) and the
scribedby the_de_partment _that a citation has been issued pethe forfeiture or, if applicable, the amount required under k)
sonand the citation remains unpaid. (b), the authority shall immediately notify the department in the

1m. If the person does not pay the outstanding towing afam and manner prescribed by the department.
storagechages associated with a nonmovingficaviolation, the 2. If the person subsequently pays the amount of the outstand
authoritymay notify the department in the foand manner pre ing towing and storage ctges specified in the notice to the
SCrIb(_:.‘dby the department that towing and st_oragegghjar_emaln departmentunder para) 1m.and the costsf any, under par(d),
unpaid. Outstanding storagenages under this subdivision maythe department shall be immediately notified in the form and-man
notexceed 20 days of such storage. ner prescribedy the department. If the vehicle to which the-tow

2. The authority shall specify whether the department is tog and storage chaes apply is owned by a persemgaged in the
suspendhe registration of the vehicle involved undeB41.63 businesof renting oeasing motor vehicles and the owner pays
(1) (c) or refuse registration of any vehicle owned by the perséime costs, if anyunder par(d) and the amount of the outstanding
unders.341.10 (7m)r both. towing and storage chages specified in the notice to the depart
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ment under par(a) 1m.or, if applicable, the amount requiredshallreturn the warrarib the court or judge who issued the war
undersub. (5w) (b), the authority shall immediately notify the rantand the court or judge shall vacate the warrant.
departmentn the form and manner prescribed by the department. b. The oficer may serve the warrant and arrest any person
(/) Upon the persos’appearance in court in response to who refuses to make a deposit of moneg@posit his or her oper
noticeby the authority who issued the citation or the departmenttor's license. If the dicer arrests the person, thefioér shall
the procedures under s345.34to 345.47apply bring the arrested person beforeaurt having jurisdiction to try
(g) Notification of the department under p&) 1.shall toll the action or a judge without unreasonable delay
any applicablestatute of limitation for 4 years from the date of the (c) 1. If the person who was contactautler par(b) 2.and
notification. who has made deposit of money fails to appear in court at the
(h) 1. If an authority receives payment of a forfeiturgifor datespecified by the diter under par(b) 2. a.or set undes.
applicable,the amount required under subw) (b), from the 345.32 345.340r 345.360r at any subsequent court appearance
ownerof a leased arented vehicle involved in a nonmoving traf for the nonmoving trdic violation, the person shall be deemed to
fic violation and receives payment of the forfeiture from the lesseaveentered a plea of no contest. The court shall accept the plea
or renter of thevehicle chaged with the violation, the authority Of no contest, find the defendagtilty and proceed under s.
shallrefund to the owner the payment received from the awne¥45.47 except that the deposit shall be forfeited and serve as pay

2. If anauthority receives payment of the amount of the odf?€Ntof the judgment. The court shall gimetice of the entry of
standingtowing and storage chges specified in the notice to thelldgmentto the defendant by mailing a copy of the judgment to
departmentunder par (a) 1m. or, if applicable, the amount thedefendans last-known address.
requiredunder sub(5w) (b), from the owner of a leased or rented 2. If the person who was contacted unpr (b) 2.and who
vehicle to which the towing and storage ofpes apply and has deposited his or her operatdicensefails to appear in court
receivespayment of the amount of the outstanding towing arfi the date specified by thefiger under par(b) 2. a.or set under
storagechages specified in the notice to the department under pai345.32 345.340r345.360r at anysubsequent court appearance
(a) 1m.from the lesseer renter of the vehicle to which the towingfor the nonmoving trét violation, the person may be deented
andstorage chaes applythe authority shall refund to the owneaveentered a plea of no contest. The court may accept the plea
the payment received from the owner of no contest, find the defendant guilty and, except as linbiyed

(i) Notwithstanding any other provision of this subsection (ﬁub'(6)’ proceed under 845.47 If the court enters judgment
$5.341.10 (7mpand341.63 (1) (c)the department may permit anunders.345.47 (1) the court shall give notice of the entry of judg
authorityto send a single notice to the department undefgar mentto the defendant by mailing a copy of the judgment to the
1. with respect to 2 amore citations that have been issued toa p efendant'dast-known address. The court shall also mail to the
sonand remairunpaid and, if an authority sends a notice specifi fendant'slast-known addresa statement setting forth the

in this paragraph to the department, the authority and depart Lﬁ)nsthe court may take under315.47if the judgment is not

. - In lieu of accepting the plea of no contest, the coay
shalltreat any such notice for purposes of any other provision; @k« -\ 2 rant commanding that the person be arrested and

this section or s$341.10 (7mjand341.63 (1Xc) in the same man broughtbefore the court. Unless the case is tried immediately
gesriﬁsla n.(ztlfe to the department under @rl.with respect to with the persors consent, any person who is arrested on a warrant
gie ciation. . issuedunder this subdivision may be released on his or her own
(5) (a) In lieu of theprocedure under sub4), if the person recqgnizancer on posting bond or may be released without bail
doesnot pay the forfeiture or appearaourt in response 10 the ynqshall be released if the person posts cash bail for his or her
citationfor a nonmoving trdic violation on the date specified in appearanceThe court mayetain the persoslicense, but the per
thecitation or if no date is specified in the citation, within 28 day§on’soperating privilege may ndte suspended unltil after judg
afterthecitation was issued, the authorigfter sending 2 notices mentis entered under 845.47and the judgment is not paid.

which meet the requirements undarb.(4) (c) 1, may issue a 3. A default judgment entered under this paragraph may be
warrantunder par(b) for the person. !

by 1. If rson fails to r nd to the noti nd ; reopeneds provided under 845.51

(b) 1. If a person fails to respond to the notices under(pj (5m) (a) No notice under sul§4) (a) 1.may be sent to the

within the time specifie¢h the notice, a warrant that substantialI)élepa1rtmentor if the notice has already been sent the notice shall

complieswith the mandatory provisions under 368.04 (3) (a) h :
may be issued for thperson, except that the warrant shall dire%ﬁggrscil)e(dd)%r;césr;oofrusrtgirlatlcélczgnqtﬁjéiliegsa?f)lrzigft.he owner

the officer to accept the persandeposit of money dris or her N . . e
P o b y 1. The vehicle involved in a nonmoving fiiafviolation is

valid Wisconsin operatos license, as provided under subda, . ; : .
in lieu of serving the warrant and arresting the person. ow?edb;;]_alperson engaged in the business of renting or leasing
motor vehicles;

2. If an oficer contacts a person for whawarrant for a nen 5 Atthe ti f the violation th hicl in th
movingtraffic violation has been issued under suhd. __ 2. Atthe time of the violation the vehicle was In the posses
sion of a renter or lessee;

a. The oficer shall accept a deposit of money or a deposit & 3. The owner of the vehicle provides the informatiequired

the persons valid Wsconsin operatds license in lieu of serving ;
; ; i unders.343.46 (3)for such renter or lessee to the authority who
thewarrant and arresting the person. If the licensisfsosited | suedthe citation within 10 days after the 2nd notice was sent to

with theofficer, the oficer shall issue to the licensee a receipt, o'ﬁ ’
aform provided by the department, whishvalid as an operater '€ OWner under sult4) (c) 1; and _

licensethrough a date specified on the receipt, not to exceed 30 4. After being notified by the authorijthe renter or lessee
daysfrom the date of contact, which shall be the same as the cdd@ntified under subd3. pays the forfeiture or appears in court in
appearancelate and the fiter shall at the earliest possitiime ~responseo the citation for the nonmoving tfafviolation within

prior to the court appearance date deposit the license with #fkdays after the 2nd notice from the authority is mailed.

court. If a deposit of money is made35.26 (1) (apnd(2) to (b) If the renter or lessedoes not pay the forfeiture or appear
(5) applies. The dicer shall notify the person who depositdn court inresponse to the citation for a nonmovingficafiola-
moneyor his or her license, in writing, ¢he specific actions tion, the authority may notify the department under $dib(a) 1.
which the authority and the courts are authorized to take under fiigt @ citation has been issued to the person and the citation
sectionif the person fails to appear in court at the time specifig@mainsunpaid. The action which the authority shall spettigt

by the oficer, not to exceed 30 days from the date of contact, Be department take under s@lh) (a) 2.is limited to refusal of the

at any subsequent couappearance for the nonmoving fimf registrationof any vehicle owned by the renter or lessee.
violation citation. If the person makes deposit of money or  (c) 1. Except as otherwise provided in s(Bw) (b), if the
depositshis or her valid Wsconsin operatds license, thefficer  renteror lessee does not pay the forfeiture or appear in court in
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responseo the citation for a nonmoving tfaf violation within 1. Provided a written notice to the renter or lessee, prior to
30 days after the 2nd notice from the authority is mailed to tlemteringinto the rental or lease agreement, that if the rentesor
renteror lessee, the owner shall pay the authorityftinieiture seefails to pay any forfeitures, costs, or towing and storage
applicableto the nonmoving trét violation. The authorityghall chargesor nonmoving tréfc violations incurred while the renter
notify the owner in writing of its responsibility for this paymentor lessee is in possession of the rental or leased vehicle, the owner

2. Except as otherwise provided in s(@w) (b), if the owner May pay those sums and charthe amount paid for suétrfei-
doesnot pay the forfeiture applicabletioe citation within 30 days tures,costs, or chges plus an administrative fee of not more than
after notice under subdl. has been mailed to the ownéne $30to a credit card belonging to the renter or lessee.
authoritymay send notice to the department under S4d.(a) 2. Provides the renter or lessee with a detailed itemization of
1. The action which the authority shall specify that the departmexiitamounts ch@ed to the rentés or lesseeg’credit card, within
take under sul§4) (a) 2.is limited to suspension of the registratiorB0 days after chaing that credit card, that includes the date that
of the vehicle involved in the nonmoving fiafviolation. the chage was made andior each nonmoving tri€ violation

(d) The notices to the renter or lessee required undet4ub.forfeitureincurred by the renter lessee that the owner paid, the
(b) 1. shall be mailed on 2 separate days to the last-known addfagieof the authority issuing the citation, thiéation numberand
of the renter or lessee and shall include the informatieaified thedate of the citation.
in sub.(4) (c) 1.and the name of the owner of the vehicle. (b) If the owner of aental or leased vehicle has received-writ
(5r) (a) No notice under sul§4) (a) 2.may be sent to the tennotice under sulsm) (c) 1.or(5r) (c) 1.and isrequired to pay
departmentor if the notice has already been sent the notice shally forfeiture or towing angtorage chges for nonmoving tréié
be canceled, and no further action nimytaken against the ownerviolationsunder this section that occurred while the renter er les
undersub.(4) or (5) or 5.341.10 (7m)or 341.63 (1) (c)f: seewas in possession of the vehicle and the renter or lessee did not
1. The vehicle to which towing and storage dearapply is paythe rental or lease fee with a credit card, or paid with a credit

X . . dfor which paymenbf the forfeitures and chges under this
Omvz)?grdv%{lﬁzlgirson engaged in the business of renting or Ieasi tionis being declined by the issuer of the credit card, the rental

) . ) . . or leased vehiclewner shall pay the authority 50 percent of the
2. Atthe time of its towing and storage the vehicle wabeén amountof the forfeiture under suk2) (a)or towing and storage
possessiolf a renter or lessee; chargesprovided that the owner advises the authority that the

3. The owner of the vehicle provides the informatiequired paymentis made under this paragraph.
unders.343.46 (3)for such renter or lessee to the authority who (5x) The department of agriculture, trade aménsumer
issuedthe citation within 10 days after the 2nd notice was sentigotectionshall promulgate rules specifying the form of the notice
the owner under sut{4) (c) 2; and requiredunder sub(5w) (a) 1, including the type size and any

4. After being notified by the authorijtihe renter or lessee highlighting of the information described in that paragraph and,
identified under subd3. pays the amount of the outstanding towif the notice is on a separate form, the sizh@faper The rules
ing and storage chaes within 30 days after the 2nd notice fronmust require the notice to be in substantially the same form as the
the authority is mailed. noticeunder s344.576 (3) (aand may specify additional infor

(b) If the renter or lessee does not pay the amount of the dugtion to be included in the notice and the precise langhage
standingtowing and storage chgs,the authority may notify the mustbe used.
departmentinder sub(4) (a) 1mthat towing and storagghages (6) No person may be arrested or imprisoned unde4s.47
remainunpaid. The action which the authority shall specify th4t) (a) or ch.785for failure to pay a judgment assessed under this
the department take under si) (a) 2.is limited to refusal of the sectionand s345.47
registrationof any vehicle owned by the renter or lessee. (7) Nothingin this section prevents a court from issuing a war

(c) 1. Except as otherwise provided in s(Bw) (b), if the rantunder s345.360r 345.37if the person appears in court in
renteror lessee does not pay the amourthefoutstanding towing response to aitation for a nonmoving trdic violation or after
andstorage chaes within 30 days after the 2nd notice from theoticeby the authority who issued the citation or the department
authorityis mailed to the renter or lesséige owner shall pay the undersub.(4) with respect to the citation or on the date specified
authority the amount of the outstanding towing and storadyy the oficer or the court under sufb) and then fails to appear
charges. The authority shall notify the owner in writing of itsin court at any time fixed by subsequent postponement. Unless the
responsibilityfor this payment. caseis tried immediately with the persentonsent, any person

2. Except as otherwise provided in s(fw) (b), if the owner WhOis arrestedn a warrant issued under this subsection may be
doesnot pay the amount of the outstanding towing studage eleasedn his or her ownecognizance or on posting bond or may
chargeswithin 30 days after notice under suttdhas been mailed € released without bail arghall be released if the person posts

to the ownerthe authority may send a notice to the departmeﬁ;ﬁlfht be_‘”lg(;; hiieoigggf ﬁlgp%g“l%gge-mg 120 (32) 1963 . 3301683
undersub.(4) (@) 1m. The action which the authority shall specify, F5ao: 3540%;) (5’); o 333_lwé 1001 Gao0a { 339437; ax 2&237

thatthe department takender sub(4) (a) 2.is limited to suspen 2003a. 201 2007 a. 207
sionof the registration of the vehicle to which the towing and stor
agechages apply 345.285 Alternative traffic violation and registration
(d) The notices to the renter or lessee required unde(4ub.pilot program. (1) The department may administer@terna
(b) 2. shall be mailed on 2 separate days to the last—known addidsstraffic violation and registration pilot program. Any pilot pro
of the renter or lessee and shall include the informatieeified gramunder this section shall provide alternative methodsusf
in sub.(4) (c) 2.and the name of the owner of the vehicle. pendingand refusing vehicle registrations for unpaid citations for

(5w) (a) If theowner of a rental or leased vehicle has receivéNmoving trafic violations in lieu of applicable requirements of
written notice under suksm) (c) 1.or(5r) (c) 1.andpays any for S 345.28
feiture, costs, or towing and storage desrfor nonmoving tréit (2) Thedepartment may contract with a cif/the 1st class to
violationsunder this section that occurred while the renter er leermitthe city to suspend vehicle registratidos unpaid cita
seewas in possession of the vehicle, the reatdeased vehicle tionsfor nonmoving trdfc violations. The department may not
owner may, within 30 days after receiving the notice, geam enterinto a contract under this subsection after June 30, 2801.
creditcard belonging to the renter or lessee as payment for the fintractunder this subsection shall include aflithe following
feiture, costs, and chges for which the renter or lessee is liabl@rOVISIOns:
aswell as chage the renter an administrative fee of not nthem (a) The city may suspend the registration of a velifcié of
$30for making those payments under this section, if the ownehe following apply:
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1. The city has cited the owner of the vehicle for one or motige defendang attorney If the notification occurs within 10 days
nonmovingtraffic violations for which the owner has neither paidf the date set for trial, the request shall be filed within 48 hours
the forfeitures nor appeared in coimtresponse to the violations. of the giving of actual notice or sending of thatice of assign

2. The city has mailed to the last-known address of the owrfgentto the defendant or the defendarttorney If the notifica
at least 2 notices that meet the requirements 885.28 (4) (c) tion occurs within 48 hours of the trial ortifere has been no noti
with respect to each citation counted under saibd. ficatio_n, ;he d_efendant magnake an oral or written request for

3. The owner has not, by the date specified in the last iss&ég)s"'t”“(?”p“or to the commencement of the proceedings. The
citationthat is counted under subid.or, if no date is specified in Udgeagainst whom a request has béitad may set initial bail
thatcitation, within 28 days after the citation is issued, either paifdaccept a plea. ) )
all forfeitures or appeared in court in respotseall citations _ (1m) Whenthe clerkof court receives a request for substitu

countedunder subdl. for which the forfeitures have not beerfion, the clerk shall immediatelgontact the judge whose substitu
paid. tion has been requested for a determinationtwdther the request

( )(b)” Ifft?he (:flt)l/l suspends Ithe registration of a vehicle under pﬁ'rrﬁzlr;z%%t;?g%;gﬁggiﬁgrjﬂ%:;ne' A;mgéﬁgﬁaﬂ‘gg ﬁ%g?}o
a), all of the following apply: L ' ;
. . .. furtherjurisdiction and the clerk shall request the assignra&nt
tionldf ;26 Sg)k/ligqlg%\r/}v?wtgé’ E)hetﬁgpaer:sr'r;enna;%ngl;sleoﬂz%;eglstr nothefjudge under £51.03 If no determination is made within
y v y P . Y ) 7 days, the clerk shall refer the matiethe chief judge of the judi
2. The city shalfemove the suspension of the veh&l€gis  jg| ‘administrative district for determination of whethire
trationunder par(a) if the ownerof the vehicle either pays all for o4, estwas made timely and in proper form and reassignaent
feituresor appears irtourt in response to all citations Counte‘ﬁecessary.

underpar (a) 1.for which the forfeitures have not been paid. If 2) Exceptas provided in sulg5), no more than one judgen
a suspension is removed under this subdivision, the departmgg isqualified in any action. !
ghziubedlmmidlat?ly notified in the form and manpeescribed (3) In a court of record assignment of judges shall be raade
y the department. )
- . N rovidedin s.751.03

©) Provisions that_ specify the requn5|blllt|es of the depapt (4) In municipal court a case shall be transferred as provided
mentand of the city witlrespect to the pilot program, the proce; <751 03 (2)and800.05
duresfor record and transaction securiyd any fee that the city v )
may assess the owner of a vehicle whose registratismsigsended
underpar (a).

(d) Notwithstanding s85.13 the department shall clyarthe
city a fee for the cost of the development and operafitime pilot
program under this section. Tteeshall ensure that payments b
thecity to the department under this paragraph aBl.d3are not o o1 another request was filed prior to the time the appeal or writ
lessthan payments made by the city to the department ”nd9515error was taken
85.13before June 17, 1998, for comparable periods of tife ™\ /. 1971 ¢ 2781973 ¢. 2181977 ¢. 1351977 c. 18%.135 1977 c. 305
departmentnay periodically adjust this fee accordinglyiarlieu 449 1979 c. 325.92 (1) (17);1981 c. 1651983 a. 2181987 a. 151

of adjusting the fee, may terminate the contract. Judicial Council Note, 1977:This section has been amendedtfsat a judge
h . d H andi h ictl againstwhom a substitution of judge request has been filed fictraulation cases
(e) The city may enact and enforce @dinance that strictly may howeverset initial bail and accept a plea. The provision that all defendants must

conformsto s.341.03 except that the ordinance shall apfdly join in any substitution of judge request has been deleted to cotdarprovision

i H i i in chapter 149, laws df975 In addition, the transfer fee from municipal to county
motor vehicles whose registration is suspended unde(ajar courthas been deleted and a municipal justice will no longer retain the option of trans

(f) The city may not suspend vehicle registrations under théging the case to another municipal justice rather than county court when a request

sectionafter June 30. 2001. for substitution has been filed against him or Hgill 74-S]

History: 1997 a. 237 ’ Judicial Council Note, 1983:Sub. (1) is amended by conforming the procedure

y: T for requesting the substitution afjudge other than the judge originally assigned to

T T . . . the trial of a trdfic regulation case to thapecified for criminal actions in s. 971.20
345-30_ ‘JU”SdK_:t'on- JUHSd'Ct'O_n ove_actl_ons_for V!0|at|0n (5), stats. The time deadlinese made to run from the time of giving actual notice
of traffic regulations and nonmoving tfaf violations is con or'sending the notice of assignment to the defendant or the deferatttiey rather
ferred upon circuit courts. Municipal courts shall have jurisdicthanreceipt thereof, which is di€ult to determine and therefore causes problems in

tion over trafic regulations enacted in accordance witB49.06 theadministration of justice. [Bill 148-S]
andover actions for violations of nonmoving fiefordinances 34532 |nitial appearance before judge. If a defendanis

(5) If upon an appeal from a judgment or ordenfpon a writ
of error the appellate court orders a new trial or reversesdk
fies the judgmenbr order in a manner such that further proeeed
ings in the trial court are necessatiie person chged with a
violation mayfile a request under sufi.) within 20 days after the
yentryof the judgment or decision of the appellate caéether

enactedn accordance with 849.060r 349.13 arrestedandbrought without unreasonable delay before a judge
History: 1971 c. 2781977 c. 4491981 c. 165 who, or a court which, does not have jurisdiction to try the case,
345.31 Venue in traffic regulation actions. Section thedefendant shall be committed to await tifie court with juris

971.190n place of trial in criminal actions applies to actions fdfiction and all papers shall be sent forthwith to that court. In lieu
the violation of trafic regulations and nonmoving tfaf viola-  Of commitment, the judge may reledse defendant if the defend
tions except that, in the case of a violation of an ordinanae ofNtPOSts bond for the defendandppearance in such courtfie
municipality which is located in more than oneunty the action Judgemay release the defendant on the defenslaatognizance
may be brought in any court sitting in that municipality evefPr Such appearance, or the judge may release the defevittant
thoughin another county As an alternative, the plairftimay outbail. The court to which the case is sent may similarly release

bring the action in the county where the defendant resides. the defendant.
History: 1971 c. 2781981 c. 165 History: 1971 c. 2781991 a. 316

345.315 Change of judge. (1) In traffic regulation and non 345.34 Arraignment; pleas. (1) If the defendant appears in
moving traffic violation cases a person ched with a violation responseo a citation, or is arrested and brougkfore a court
mayfile a written request for a substitution of geliént judge for Wwith jurisdiction to try the casehe defendant shall be informed
thejudge originally assigned to the trial of that cabe written thathe or she is entitled to a jury trial and then asked whether he
request shall be filed not later than 7 dafterthe initial appear or she wishes presently to plead, or whether he or she washes
ancein person or by an attorneyf a new judge is assigned to thecontinuance.lf the defendant wishes to plead, the defendant may
trial of a case and the defendant has not exercised the right to gl@adguilty, not guilty or no contest.

stitutean assigned judge, a written request for the substitution of(2) If the defendant pleads guilty or no contest, the court shall
thenew judge may be filed within 10 days of the giving of actualcceptthe plea, find the defendant guilty and proceed under s.
noticeor sending of the notice of assignment to the defermtant345.47
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(3) If asummons is served or citation is issued by a police ofmentto the defendant. The judgment shall allow not less2Ban
cerfor a violation of any municipal ordinance or of cti840r340 daysfrom the date thereof for payment of any forfeiture, plus
to 348and350, the defendant may enter a plea of not guilty basedsts fees, and surchges imposed under cB14. If the defend
on such summons or citation by letter to the judge at the addrassmoves to open the judgment within 6 mordffier the court
indicatedon the summons or citation, the letter to show the defeappearancedate fixed in the citation, and shows to the satisfaction
dant'sreturn address. THetter may include a request for trialof the court that the failure to appear was due to mistake, inadver
during normal daytime business hours. Upon receipt of the,lettence,surprise, or excusabieglect, the court shall open the judg
the judge shall reply by mail to thdefendans address setting ment,accept a not guilty plea, and set a tdale. The court may
forth a time and place for trial, the time to be during normal-busmposecosts under €14.07 The courshall immediately notify
nesshours if requested by the defendant. The datieedfrial shall the department to delete the record of conviction based upon the
beatleast 10 days from the mailing by the judge. Nothing in thégiginal judgment. If the dénse involved is a nonmoving tfiaf
subsectiorforbids the setting of the trial at any timenvenient violation and the defendant is subject t845.28 (5) (c)adefault
to all parties concerned. judgmentmay be entered and opened as provided3ns28 (5)

History: 1971 c. 2781973 c. 2181977 c. 3051991 a. 316

LIPS g ().

or%ggtrstszg?oag/;%tadfnn%s;ntrgggomplalnts on the payment of a penalty and costs,. (2) If the defendant has_ r_nade a (jeposit unda45.26 the
citationmay serve as the initial pleading and the defendant shall

345.35 Not guilty plea; immediate trial. (1) If the defend bedeemed to have tendered a plea of no contest and submitted to

antpleads not guiltythe court shall ascertain whether the defend forfeiture, plus costs, fees, and surgesimposed under ch.

antwishes an immediate trial or whether the defendant wishe8}4, not exceeding the amount of theposit. The court may

continuance.The plaintif shall also be entitled to a continuancesitheraccept the plea of no contest and enter judgment accord

if the defendant pleads not guilty ingly, or reject the plea and issue a summons und&6éh.If the

(2) If the defendant pleads not guilty and states that he or sledendantails to appear in response to tiemmons, the court
waivesthe right to jury trial and wishes an immediate trial, thehallissue a warrant under (68 If the court accepts the plea

casemay be tried forthwith if the plainfitonsents. of no contest, the defendant may maeuithin 6 months after the
History: 1971 c. 2781991 a. 316 dateset for the appearance to withdraw kea of no contest, open
. . . the judgment, and enter a plea of not guilty upahawing to the
345.36 Not guilty plea; continuance; failure to appear . gagisfactionof the court that the failure to appear was duit

(1) If the defendant pleads not guilty amdjuests a continuancegye inadvertence, surprise, or excusable negléctn reopening
the court shall set a date for trial or advise the defendamitttiae e defendant is found not guiltghe court shall immediately
will later be sent of the date set for trial. The court shall releqﬁﬁify the department tdelete the record of conviction based on

the defendant if he or she posts an appearance botigg court - 16 griginal proceeding andhall order the defendastteposit
may release the defendant on recognizance or without Bail. et,rned.

defendannot so released shall be committed to jail to await trial.
(2) If a defendant fails to appear at the date set undeflgub. of default judgment, the fifial receiving the forfeiture, plus

the court shall either: ;
. costs,fees, and surchges imposed under c814, shallforward
(@) Issue a warrant undeh. 968 and, if the defendant hasy, ihe department a certification of the entry of default judgment
postedbond for appearance at that date, the court may orderg)?% judgment of forfeiture.

bondforfeited; or (6) Any person whdails to comply with this section relative

_(b) Deem the nonappearance a plea of no contest and ep§&brwarding recordof convictions to the department may be
judgment accordingly If the defendant has posted bond fokjned not more than $100.

appearancet that date, the court may also order the bond for bistory: 1971 c. 2781973 ¢. 2181975 ¢. 231421 1977 c. 2%5s.1472t0 1475
feited. The court shall promptly mail a copy e judgment to 1654(7) (a) (c);1977 c. 273305, 1981 c. 3171985 a. 291987a. 27267,399, 1989
the defendant. The judgmeshall allow not less than 20 days?- 195170 1991 a. 391993 a. 161997 a. 27135 237, 1999 a. 92001 a. 162003
from the date thereof for payment of any forfeiture, plus COSflS'Motion costs under s. 817.07 on motions brought to open judgreetesed on a
fees,and surchafes imposed under cB14. If the defendant forfeitureactions under s. 345.37 may notilnposed by a blanket ordeDiscretion
movesto open the judgment within 20 days after the date set fBystbe exercised by the courtin each ca5&G 1-00

trial, andshows to the satisfaction of the court that the failure 5375 Judgment against a corporation or limited

appearwas due to mistake, inadvertence, surprise, or excus ‘Bility company . (1) If a corporation or limited liability com

neglectthe court shall open the judgment, reinstate the not QUiX . i<’ 1o appear within the time required by the citation, the
plea,and set a new trial date. Tbeurt may impose costs unde defaultof such corporation or limited liabilitpompany may be

s.814.07 The court shall immediately notify the department tp, . jejand the chae against it taken as true and judgment shall
deletethe record of conviction based upon the original judgme rendered accordingly

(3) If the ofense involved is a nonmoving tiafviolation and (2) Upon default of the defendartorporation or limited

the defendant is subject to 345.28 (5) (c) a default judgment liabilit iction. iud t for th t of
may be entered and opened as provided 845.28 (5) (c) 'ﬁ ;' >f’ gomparlly or uponfconvu: '3n' judgment for de acrinour;] 0
History: 1971 c. 2781983 a. 2311987 a. 271991 a, 301993 a. 161997 a. 27 theforfeiture, plus costs, fees, and surgearimposed under ch.

(5) Within 5 working days after forfeiture of deposit or entry

135 2001 a. 162003 a. 139 814, shall be entered.
History: 1973 c. 2181977 c. 291987 a. 271989 a. 1071993 a. 12,1997 a.
345.37 Procedure on default of appearance. If the 27,1999 a. 92001 a. 162003 a. 139

defendanfails to appeamn court at the time fixed in the citation .
or by subsequent postponement, the following procedhal 4°-38 Effect of plea of no contest. ~ The forfeiture of a
apply: depositunder s345.37 (2)}o a chage of violation of a trdic regu

(1) If the defendant has not made a deposit un@diss26 the lation shall not be admissible in evidence as an admission against
courtshall either: interestin any action or proceeding arising out of the saowir

. renceas the chae of violation of a trdic regulation.
(a) Issue a warrant undeh. 968 and, if the defendant has History: 1971 ¢. 2781989 a. 170

posteda bond for appearance at that date, the court may order the
bondforfeited; or 345.40 Pleading. A citation whichcomplies with s345.110r

(b) Deem the nonappearance a plea of no contest and eateomplaint whickcomplies with the appropriate provisions of ch.
judgment accordingly If the defendant has posted bond foP®68 may beused as the initial pleading, or the municipal judge,
appearancet that date, the court may also order the bond falerk or a deputy of the clerk may enter ugbearecords of the
feited. The court shall promptly mail a copy or notice of the judgourt a statement of the feihse chaged, which shall stand as a
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complaint,unless the court directs that formal complaint be madEhe judge shall permit voir dire examinations and challefayes
Severalcounts may be joined in one complaint or a separate cotause. The clerk shall summoa suficient number of persons
plaint may be preparefbr each separate violation. The defenwhosenames are not struck out, to appear at the timepkoa
dant's pleashall be guilty no contest or not guilty and shall benamedin the summons.

enteredas not guilty upon failure to plead. A plea of gatity (5) In ajury trial of a trefc regulation case, the court is not
shallput all matters in such case at issue. requiredto provide the jury with one complete set of written
History: 1971 c. 2781985 a. 332 instructionsunder s805.13 (4)

. . . . History: 1971 c. 2781973 c. 218Sup. Ct. Ordei67 Ws. 2d 585773 (1975);
345.41 Motion to dismiss. Defenses which could be taken g75¢ 5312911977 ¢. 18%.135 1977 c. 305318 447,449 1979 c. 3%.92 (17)

by pleas in abatement, in batemurrers and motions to quasho79 c. 89128 1981 c. 3171985 a. 1701987 a389 1991 a. 271315 1995 a. 427
shallbe raised by motion to dismiss, which motibrall be made Sup.Ct. Order No96-0§ 207 Ws. 2d xv (1997).

: ; : The requirement that the defendant prepay jury feesivit traffic forfeiture
befpregny trial on the merits, or be waived. actionsis constitutional. State Graf,72 Ws. 2d 179240 N.Ww2d 387(1976).
History: 1971 c. 278 The 10-day period for a jury demand did not begin at the initial appearance when

- . . . the accused requested a continuance ratien entering plea under s. 345.34 (1).
345.42 Preliminary proceedings. (1) In civil actions City of Madison vDonohoo,118 Ws. 2d 646348 N.W2d 170(1984).
underthis chapteroral agumentpermitted on motions under s. _Tlhtepr%vision tindelr tthii rielctiorg3 forha ?1, rath%r th?hn t1t2h periftm filtlrylfgr a Speﬁdhng
violation does not violate . 1, S. 5, which provides that the rignt ot trial by jury shal
i45'410r345'421may b.e heard by telephone unde®.13 (1) remaininviolate. Dane County.\McGrew 2005 WI 130285 Wis. 2d 519 699
ny pretrial or scheduling confereno®ay be conducted by tele N.w.2d89g 03-1794

phoneunder s807.13 (3)and anypretrial conference may be con

ductedon the trial date. 345.45 Burden of proof. The standard of proof fmonvic
(2) There shall be no preliminary examination tion of any person chged with violation of any tr&t regulation
History: 1971 c. 278Sup. Ct. Orderl41 Ws. 2d xiii (1987). shallbe evidence that is cleaatisfactory and convincing.

Summanjudgment procedure is inconsistent with, and unworkable in, ch. 345 for History: 1973 c. 218
feiture proceedings. State v Schneck, 2002 WI App 23257 Wis. 2d 704 652 . L. L . .
N.W.2d 434 02-0513 345.46 Verdict. A verdict is valid if agreed to by five—sixths

of the jury If a verdict relates to more than one count, it shall be
alid as to any count if any five-sixths of the jury agree thereto.
eform of the verdict shall be guilty or not gujlgxcept where
it is necessary to determine speed. The amount of the forfeiture
shallbe determined by the court after the conaikes its finding.
History: 1971 c. 278

345.421 Discovery. Neither partyis entitled to pretrial dis
coveryexcept that if the defendant moves within 10 days after t
allegedviolation and shows cause therefitre court may order
thatthe defendant be allowed to inspect and test un@&4s09
and under such conditions as the copréscribes, any devices
usedby the plaintif to determine whether a violation has been
committed, including without limitation, devices used to deteB45.47 Judgment of forfeitures, costs, fees, and sur -
mine presence of alcohol in breath or body fluid or to measuebarges. (1) If the defendant is found guiltghe court may
speedand may inspect underg)4.09the reports of expertslat  enterjudgment against the defenddot a monetary amount not
ing to those devices. to exceed the maximum forfeiture provided for the violation, plus
History: 1971 c. 278Sup. Ct. Orde67 Ws. 2d 585776 (1975)1975 c. 218  costs,fees, and surchges imposed under c@14, and, in addi
lo;fc/i\zSSE%OJr{;%pllgiltgvczi\éi|3a§3\zvle€;|8a25) criminal fimthages. City of LodivHine,  tion, may suspend aevoke his or her operating privilege under
Whenblood élcohol content is tested under statutory proceduregsihiés of the $.343.30 If the. judgment is not paid, the court Sha!l oro_ler.
testare mandatorily admissible. The physical sample tested is not evidence intended(@) That,subject to s300.095 (8)the defendant be imprisoned
required or even susceptible of being produced by the state under s. 971228 (4)for a time specified by the court until the judgment is paid, but not
(5). State vEhlen,119 Ws. 2d 451351 N.W2d 503(1984). to exceed 90 days; or
345.422 No guardian ad litem. No guardian ad litemeed (b) In lieu of imprisonment and in addition to any other suspen
be appointed for any defendant. sionor revocation, that the defendantperating privilege be sus
History: 1971 c. 278 pended. The operating privilege shall be suspended for 30 days

345.425 Mode of trial. (1) The defendant shall be informed®" until the person pays the forfeiture, plus costs, fees, and sur

; ’ . DT chargesmposed under ci814, but not to exceed 2 years. Suspen
?gc;u?rg(rj&?rsn:gg tfl)saz% trial in circuit court on payment of fe‘ession under this paragraph shall nofeat the power of the court to

M ) spendr revokeunder s343.300r the power of the secretary
(2) If both parties, in a court of record, request a trial by t'%]suspend or revoke the operating privilege. This paragraph does
courtor Enelther demands a trial by juthe right to a trial by jury 001 'if the judgment was entered solely for violation of an
is waived.

History: 1971 c. 2781977 c. 3051977 c. 44%.497. ordinanceunrelated.to the violatts operation oél_ moto_r yehicle.
) (c) If a court or judge suspends an operating privilege under

345.43 Jury trial. (1) If a case has been transferred under is section, the court or judge shall immediately take possession
800.04(1) (d), or if in circuit court either party files aritten  of the suspended license and shall forward it to the department
demandfor a jury trial within 10 days after the defendant entetggetherwith the notice of suspension, which shall clearly state
aplea of not guilty under 845.34and immediately pays the feethatthe suspension was for failure to pay a forfeiture, plus costs,
prescribedn s.814.61 (4) the court shall place the case on the juriges,and surchaes imposed under ddl4. The notice of suspen
calendarof the circuit court. The number of jurors shall be 6. Kjon and the suspended license, if it is available, shall be for
no party demands a trial by jymhe right to trial byury is perma  wardedto the department within 48 hours after the order of sus
nently waived. pension.If the forfeiture, plus costs, fees, and surgharimposed

(3) (a) In counties having a population of 500,000 or more, thderch.814, are paid during period of suspension, the court or
jury shall be selectefilom the circuit court prospective juror listjudge shall immediately notify the department. Upon receipt of
assetforth under chs801t0847. In all other counties, juries shallthe notice andgpayment of the fees under3#3.21 (1) (jand(n),
beselected as provided in pér), except that the clerk shall ran the department shall return the surrendered license.
domly select the names of $iafent persons qualified to serve as  (d) In addition to or in lieu of imprisonment suspension
jurors as will provide to eacparty entitled to peremptory chal underpar (a) or (b), the court mayotify the department, in the
lenges5 peremptory challenges. form and manner prescribed by the department,ahaigment

(b) If a timely demand for a jury is made, the judge shall direbisbeen entered against the defendant and reroajrad. The
theclerk of the court to select at random from the prospective jurtstice shall include theame and last—-known address of the per
list the names of a didient number of prospective jurors, fromsonagainst whom the judgment was entered, the date judgment
which list either party may strike 5 names. If either pagglects wasentered, the amount of thiigdgment, the license number of
to strike out names, the clerk shall strike out names for the pathe vehicle involved, certification by the court that a warrant has

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/statutes/2007/345.41
https://docs.legis.wisconsin.gov/document/statutes/2007/345.421
https://docs.legis.wisconsin.gov/document/statutes/2007/807.13(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/807.13(3)
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/courts/257%20Wis.%202d%20704
https://docs.legis.wisconsin.gov/document/courts/652%20N.W.2d%20434
https://docs.legis.wisconsin.gov/document/courts/652%20N.W.2d%20434
https://docs.legis.wisconsin.gov/document/courts/02-0513
https://docs.legis.wisconsin.gov/document/statutes/2007/804.09
https://docs.legis.wisconsin.gov/document/statutes/2007/804.09
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/courts/107%20Wis.%202d%20118
https://docs.legis.wisconsin.gov/document/courts/318%20N.W.2d%20383
https://docs.legis.wisconsin.gov/document/courts/119%20Wis.%202d%20451
https://docs.legis.wisconsin.gov/document/courts/351%20N.W.2d%20503
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/statutes/2007/345.43(1)
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1977/305
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/statutes/2007/800.04(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/345.34
https://docs.legis.wisconsin.gov/document/statutes/2007/814.61(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20847
https://docs.legis.wisconsin.gov/document/statutes/2007/345.43(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/805.13(4)
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1973/218
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/231
https://docs.legis.wisconsin.gov/document/acts/1975/291
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/187,%20s.%20135
https://docs.legis.wisconsin.gov/document/acts/1977/305
https://docs.legis.wisconsin.gov/document/acts/1977/318
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/128
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1985/170
https://docs.legis.wisconsin.gov/document/acts/1987/389
https://docs.legis.wisconsin.gov/document/acts/1991/271
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1995/427
https://docs.legis.wisconsin.gov/document/sco/96-08
https://docs.legis.wisconsin.gov/document/courts/72%20Wis.%202d%20179
https://docs.legis.wisconsin.gov/document/courts/240%20N.W.2d%20387
https://docs.legis.wisconsin.gov/document/courts/118%20Wis.%202d%20646
https://docs.legis.wisconsin.gov/document/courts/348%20N.W.2d%20170
https://docs.legis.wisconsin.gov/document/courts/285%20Wis.%202d%20519
https://docs.legis.wisconsin.gov/document/courts/699%20N.W.2d%20890
https://docs.legis.wisconsin.gov/document/courts/699%20N.W.2d%20890
https://docs.legis.wisconsin.gov/document/courts/03-1794
https://docs.legis.wisconsin.gov/document/acts/1973/218
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2007/343.30
https://docs.legis.wisconsin.gov/document/statutes/2007/800.095(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2007/343.30
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2007/343.21(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.21(1)(n)
https://docs.legis.wisconsin.gov/document/statutes/2007/345.47(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/345.47(1)(b)

11 Updated 07-08Wis. Stats. Database CIVIL AND CRIMINAL LIABILITY 345.60

beenserved on the person against whom the judgment was enteteargesmposed under cl814, during that period shall be a eon

or, in the case o& judgment entered under3d5.28 that the per dition of the probation. If the forfeiture, and costs, fees, and sur
sonhas been notified of the entry of judgment and the judgmesitargesmposed under ct814, are not paid or the court deems
remainsunpaid and the place wheilee judgment may be paid. thatthe interests of justice require, probation may be terminated
If the person subsequently pays the judgment the court slaltithe defendant imprisoned povided in sub(l) or s.345.47
immediatelynotify the department of the payment in the form and History: 1971 c. 2781977 c. 291987 a. 271989 a. 1071991 a. 391993 a. 16
mannemprescribed by the department. 1997a. 27 135 237. 1999 a. 92001 a. 162003 a. 139

.(1m) If the action is in _mur)|C|paI court, the court shall dete45.50 Appeal. (1) JURISDICTIONONAPPEAL. An appeafrom
mine, at the time of entering judgment under s(il), whether circuit court shall be to the court of appeals.
incarceratiormay be ordered for noncompliance with a judgment () sray or execuTion. The amounbf undertaking required
or order under this section. If incarceration may be orderggjstay execution on appeal shall eaceed the amount of the
becauseof the defendarg’ subsequent noncompliance with the,aximumforfeiture plus court costs.
judgment theprovisions of s800.095 (1Yo (3) and(4) (a)apply History: 1971 c.278 Sup. Ct. Orde67 Ws. 2d 585776 (1975)1977 c. 187

(2) The paymentof any judgment may be suspended of05 1977 C. 44%.497.
deferredfor not more than 60 days the discretion of the court. 545 51 Reopening of default judgment.  Except as pro

In caseswhere a deposit has been made, any forfeitures, pli§eaqin $5.345.36and 345.37 thereshall be no reopening of
costs fees, and surchges imposed under c814, shall be taken geta jitjudgments unless allowesy order of the trial court after
outof the deposit and the balancearify returned to the defendant. ,jtice and motion duly made and upon good cause shown. The

(3) Whena defendant is imprisoned for nonpayment of a fopotice of motion shall be filed within 6 months after the judgment
feiture, plus costs, fees, and surghes imposed undeh.814, for s entered in the court record. Default judgments for purposes of
an action brought by a municipality located in more than onhis section include pleas of guiltyio contest and forfeitures of
county, any commitment to a county institution shall be to thgeposit.

countyin which the action was tried. History: 1971 c. 2781973 c. 2181983 a. 2311995 a. 224
History: 1971 ¢.278 1973 c. 2181977 c. 2%s.1477t0 1482 1654 (7) (c)1979 ] )
€. 34,1981 c. 1651987 a. 27389 1989 a. 31107,1991 a. 3439,189 1993 a. 16  345.52 No double prosecution. (1) A judgment on the

%2352%02762 7 227, 84,135. 237,252 1999 a. 932, 185 2001 . 162003 2. meitsin a trafic ordinance action bars amyoceeding under a

Imprisonment or suspension of a license under s. 345.47 (1) (a) and (b) doessﬁgtes_tatme for the same violation. A JUdgment Pn the m_e”ts n
eliminatethe liability of defendant for payment tife surchage under s. 346.655. anaction under a state statute bars any proceeding undefia traf

73 Atty. Gen. 24 ordinanceenacted in conformity with the state statute for the same

. . . . violation.
345.48 Reporting pending appeal. (1) In this section, . i . .
“working days” means all days exceBaturdays, Sundays, and (%) dT?e pendency of an ac“%” under aihrabrdlr}ancE IS
legal holidays under £95.20 groundsfor staying an action under a state statute for the same

. . ... violation. The pendency of an action under a state statute is

(i.m) cljf thefdefen((jjatnttlﬁ fodund gt“”ty ﬂﬁ court sgaI]!, within %roundsfor staying an action under a fiafordinance enacted in
working days, forward to the department the record of Sth o y¢ormity with the state statute for the same violation.
viction. History: 1971 c. 278

. . P y: c.

(2) If the defendant is found guilty of a tiiafviolation for _ o )
which revocation of his oher operating privilege is mandatory345.53 Costs not taxed against plaintiff. Intrafic requla
unders.343.3] or for which the court revokes or suspendshis tion actions in all courts, costs may not be taxed against the plain
her operating privilege under 843.3Q the court shall immedi tiff.
ately take possession of the suspended or revoked license. THistory: 1971c. 278

e et e ol 5,55 Trafc ofcersnottoproft_fom arests (1) No
p p ffic officer shall demand, solicit, receive or be paid any remu

repc:;rt lc;f conwc_tlon ufnder S‘j@mf):l d within 10 d h erationupon the basis of number of arrests made, convictions
(3) If no notice of appeal is filed within ays, the Cou(gbtainedor amount of fines collected.

shall,within 5 working days after expiration of the 10—day period, (2) Any person violating this sectianay be required to forfeit

forward to th_e departmen_t any surrendered Iicen_se_. . notless than $25 nor more than $200 for the firfgnefe and, for
(4) If notice of appeal is filed the court shall, withimwbrking e second and each subsequestviction within one year there

days afteit is filed, forward to the department a certificate statingtrar may be required to forfeit not less than $50 nor more than
thata notice of appeal has been filed and shall return any SUrTgBnQ.

deredlicense. Thereaftethe court shall notify the department as pisiory: 1971 c. 278.42 Stats. 1971 . 345.55.
requiredunder s343.325 (1) (bpnd(c). Violation of this section does not invalidate otherwise valid citation. State v

History: 1971 c. 2781977 c. 2%.1654 (7) (2)1983 a. 3041985 a135s.85  Brown,107 Ws. 2d 44318 N.W2d 370(1982).
Sup.Ct. Ordey 146 Ws. 2d xiii (1975);1991 a. 391993 a. 162005 a. 155

345.60 Penalty of compulsory safety school attend -

345.49 Procedure on imprisonment; nonpayment of ance. (1) Except as provided in suk@) and(4), in addition to
forfeiture, costs, fees, or surcharges. (1) Any person orin lieu of other penalties provided by law faolation of chs.
imprisonedunder s345.47for nonpayment of a forfeiture, plus 346to 348, the trial courimay in its judgment of conviction order
costs, fees, and surchges imposed under cl8l4, may on the convicted person to attend, for a certain number of school
requestpe allowed to work undes.303.08 If the person does days,atraffic safety school whose course and mode of instruction
work, earnings shall bapplied on the unpaid forfeiture, and costds approved by the secretaspbject to sul{4), and which is con
fees,and surchares imposed under cBl4, after payment of per ductedby the police department of the municipallty the sher
sonalboard and expenses and support of personal dependentiff'¢o office of the countyor by any regularly established safety
the extent directed by the court. organization.

(2) Any person who is subject to imprisonment under s. (2) Thissection also applies in the case of an adjudication of
345.47for nonpayment of forfeiture, plus costs, fees, and-surviolation of a local trafic regulation which is in conformity with
chargesmposed under ct814, may be placed on probatiom chs.346t0 348
someperson satisfactory to the court for not more than 90 days or(3) In addition toother penalties provided by law for violation
until the forfeiture, and costiges, and surchges imposed under of s.346.63 (1)or a local ordinance in conformity therewith, or s.
ch. 814 are paid if that is done before expiration of #e-day 346.63(2) or940.25 or s.940.09where the dénse involved the
period. The payment of the forfeiture, and costs, fees, and suseof a vehicle, the convicted person mayrbegquired under s.
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343.30(1q)to attend, for a certain number of school days, a school(c) “Guaranteed arrest bond certificate,” as used in this section,

undersub.(1). meansany printed card or other certificate issued by an automo
(4) If a person is convicted of violating 36.18or a local bile club, association, or insurance company to any of its members

ordinancein conformity with s346.18 in addition to any other Of insureds, which card wertificate is signed by the member or

penaltyprovided by lawa court shall order the person to attend?suredsand contains a printed stateméhat the automobile

a school under sub(l), which shall acquaint the person with¢lub, association, or insurance company and a surety company

vehicle right-of-way rulesand provide instruction on motor an insurance company authorized to transact kzattomobile

cycle, pedestrian, and bicycle awareness. liability insurance and surety business, guarantee the appearance
History: 1971 c. 278.45; Stats. 1971 s. 345.60977 c. 2%.1654 (7) (1977  Of the persons whose signature appears on the card or certificate
c.193 1981 c. 201985 a. 3371987 a. 32005 a. 466 andthat they will, in the event of failure of the person to appear

] in court at the time of trial, pay any fine forfeiture imposed on
345.61 Guaranteed traffic arrest bonds. (1) SURETY theperson, plus costs, fees, and sugésimposed under @14,
COMPANIESAUTHORIZED TO GUARANTEE. (@) Any domestic dior-  in an amount not exceeding $200, or $1,000 as provided in sub.
eignsurety company which has qualifieditansact surety busi (1) (b).
nessin this state mayn any yearbecome surety in an amount not (d) A guaranteed arrest bond certificate under(@)ib) need
to exceed $200 with respect to any guaranteed arrest bond ce{ifit be secured by a surety compafijne commissioner of insur
cates issued in such year by an automobile club, association ogh¥emay promulgate rules to insuseich bond if the commis
an insurance company authorized to write automoliility  sjionerfeels it necessary
insurancewithin this state, by filing with the commissioner of (3) Any guaranteed arrest bond certificatéth respect to
insurancean undertaking thus to become surety which a surety company has become suratya guaranteed arrest
(b) An association providing a guaranteed arrest bond eertifiond certificateissued by an insurance company authorized to
catemay obligate itself in an amount not to exceed $1,000 fransactboth automobile liability insurance and surety business
violationsof ch.348. All courts in this state must accept such guawithin this stateas herein provided, shall, when posted by the per
anteedarrest bond certificate. When a statefizafatrol oficer or  sonwhose signature appears thereonateepted in lieu of cash
state inspector or any local law enforcenwffiter stops an oper bail or other bond in an amount not to exceed $200, or $1,000 as
ator of a vehicle having possession of a valid guaranteed arnpsividedin sub.(1) (b), as a bail bond, to guarantee the appear
bondcertificate, the dicer or inspector shall obtain tmecessary anceof such person in any court in this state, including all munici
informationfor a citation and if such guaranteed arrest bond cowal courts in this stategt such time as may be required by such
ersthe fine for the violation suchfafer shall release such vehiclecourt,when the person is arrested for violation of any vehicle law
andoperator of this state or any motor vehicle ordinance of any county or
(2) FormorBoND. Such undertaking shaik in the form pre  municipality in this state except for thefefise of driving under
scribedby the commissioner of insurance and shall state the fé1einfluence of intoxicating liquors or afrugs or for any felony
lowing: committedprior to the date of expiration shown on such guaran
(a) The name and address of the automobile clubs, associaffffiarrest bond certificates; provided, that any such guaranteed
or companies with respect to the guarantegest bond certifi arrestbondcertificates so posted as bail bond in any court in this
catesof which the surety company undertakes to be surety stateshall be subject to the forfeiture and enforcement provisions
th respect to batbonds in criminal cases as otherwise provided

(b) The unqualified obligation of the surety company to p ! | .
" : ; aw or as hereafter may be provided by,land that any such
thefine or forfeiture in an amount not to exceed $200, or $1,0 aranteedarrest bond certificate posted as a bail bond in any

asprovided in sub(l) (b), of any person who, after posting a gual g : : .
iy ; . municipalcourt of this state shall be subject to the forfeiture and
anteedarrest bond certificate witrespect to which the Suretyenforcement provisions, if angf the charter or ordinance of the

companyhas undertaken to be surdgis to make the a|C.’F.’ear"’mCe@articuIarcounty or municipality pertaining to bail bonds posted.
to guarantee which, thguaranteed arrest bond certificate wa History: 1977 c. 291987 a. 271989 a. 1071991 a. 39316 1993 a. 161997

posted. a. 27 135 237,1999 a. 92001 a. 162003 a. 139
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